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आदेशआदेशआदेशआदेश/ORDER 

 
PER DIVA SINGH 

The present appeal has been filed by the assessee wherein 

the correctness of the order dated 12.07.2022 of NFAC, Delhi 

sitting as First Appellate Authority pertaining to 2014-15 

assessment year is challenged on various grounds including 

ground No.3 which read as under : 

1. That the Learned Commissioner of Income Tax (Appeals), NFAC Delhi has 

erred in rejecting the appeal of the assessee without considering the facts of 

the case and without considering the submissions filed by the assessee. 

Therefore, order passed by Learned Commissioner of Income Tax (Appeals), 

NFAC Delhi is illegal,-unwarranted and uncalled for. 

2. That the Learned Commissioner of Income Tax (Appeals), NFAC Delhi has 

erred in sustained the order passed by the Learned Assessing Officer, 

whereas no notice dated 31/07/0019 fixed for hearing on 08/08/2019 was 

ever served upon the assessee. That the assessment order passed by the 

learned Assessing Officer u/s 154 of the Act dated 04/11/2019 has been 
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passed without giving any opportunity to the assessee. Therefore Assessment  

order passed u/s 154 passed by the Learned Assessing Officer and sustained 

by the Learned Commissioner of Income Tax (Appeals), NFAC Delhi is 

illegal, unwarranted and uncalled for and needs to be quashed. 

3. That the Learned Commissioner of Income Tax (Appeals), NFAC Delhi 

has erred in sustained the disallowances made u/s 40a(ia) amounting to Rs. 

4,59,770/- by the Learned Assessing Officer on account of TDS not deducted 

on Interest paid to Close relations. That the assessee not deduct the Tax at 

source as the assessee was not required to deducted tax at source due to the 

fates the assessee has submitted form 15G with Office of Hon'ble 

Commissioner of Income Tax, Ludhiana on 04/04/2014 which have been 

received from his close reletives. Therefore, disallowance of Rs. 4,59,770/- 

made u/s 40a(ia) made by the Learned Assessing Officer and Sustained by 

the Learned Commissionner of Income Tax (Appeals), NFAC Delhi is illegal, 

unwarraned and uncalled for and needs to be deleted. 

4. That the appellant craves to leave or to amend the grounds of appeal 

before or at the time of hearing.” 

 

2. A t  the  t ime  o f  hear ing ,  an  appl icat ion  has  been p laced 

on behal f  o f  the  assessee  p lead ing  that  the  appea l  may be  

decided on the  bas is  o f  wr i t ten submiss ions as the  assessee  

does  not  seek an oppor tuni ty  o f  be ing  heard.  

3 .  The  ld .  Sr .DR re l ied upon the  order .   I t  was his 

submission that  the  assessee  fa i led  to  f i l e  15G Forms be fore  

AO despi te  an oppor tuni ty .  

4 .  We  have  heard  the  r iva l  submissions  and perused the  

mater ia l  ava i lable  on record .  In  the  facts o f  the  present case ,  

i t  is  seen that  the  assessment  order  passed  u/s 143(3)  dated 

19.05.2016 was rev ised by  the  AO u/s 154 o f  the  Income Tax 

Ac t .   I t  is  seen that  the  AO not i ced  that  the  assessee  had 

pa id  interest  charges of  Rs.4,59,770/-  to  c lose  re lat ions and 

TDS u/s 194A thereon was  not  deducted  nor  deposi ted  in  the  
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government  account.   According ly ,  a  d isa l lowance u/s  40A of  

the  Income Tax Act  was made.   The  assessee  assa i led  th is  

order  be fore  the  F irst  Appe l la te  Author i ty  p lead ing  lack  of  

opportun ity.   However ,  the  assessee 's  c la im was d ismissed 

ho ld ing  that  the  assessee  had mere ly  furnished copy of  le t te r 

addressed to  CIT(A )  Ludhiana stat ing  that  f orm No.15G in 

respect  o f  three  persons were  being submit ted.   Accordingly,  

ques t ion ing that  why they could not  have  been f i led  in  the  

present  proceedings ,  the  d isal lowance made  was susta ined.   

Aggr ieved,  the  assessee  is  in appeal  be fore  I TAT.  

5 .  Consider ing  the  i ssues  and the  submissions which 

remained near  ident ical ,  we f ind that  i t  i s  not  coming out 

f rom the  order  whether  15G form was  f i led  or  not .   Even 

be fore  us ,  the  assessee  has f i led  copy o f  the  appl icat ion 

dated 04 .04.2014 stat ing that  the  dupl icate  15G forms are  

be ing f i led,  however ,  they  are not  found inc luded in  the  

wri t ten  submissions placed  be fore  us .    

6 .  Accord ing ly,  hearing  the  ld.  Sr .DR i t  was deemed 

appropriate  to  set  aside  the  impugned order  back to  the  f i le  

o f  the  AO with d irect ion to  ver i fy  whether  15G Forms for  the  

requis ite  period  are  avai lable  on record or not .   We  f ind  that  

a  c la im has been  made,  however ,  the  assessee  has not  

substant ia ted th is  fact  even  be fore  us.   Hence,  in  the  

inte rests  o f  substant ia l  jus t ice ,  the  orders  are  se t  aside .  The 
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assessee  in  i ts  own interests is  d irected to  ensure  fu l l  and 

proper  compl iance  be fore  the  said author ity .   Said  order was 

pronounced in the  Open Court  at  the  t ime of  hear ing i tse l f .  

7 .  In  the  resul t ,  appeal  o f  the  assessee  i s  a l lowed for 

s tat i st ica l  purposes .  

    Order pronounced in the Open Court on 15 th December, 

2022. 

  Sd/-         Sd/- 
 (VIKRAM SINGH YADAV)                                                 (DIVA SINGH) लेखालेखालेखालेखा सद�यसद�यसद�यसद�य/ Accountant Member                                 �याियक�याियक�याियक�याियक सद�यसद�यसद�यसद�य/ Judicial Member 

 
“Poonam” 

 आदशे क� �ितिलिप अ	ेिषत/ Copy of the order forwarded to : 

1. अपीलाथ�/ The Appellant   

2. ��यथ�/ The Respondent  

3. आयकर आयु�/ CIT 

4. आयकर आयु� (अपील)/ The CIT(A) 

5. िवभागीय  �ितिनिध, आयकर अपीलीय आिधकरण, च�डीगढ़/ DR, ITAT, CHANDIGARH  

6. गाड� फाईल/ Guard File  

              

 

 

              आदशेानुसार/ By order, सहायक पंजीकार/ Assistant Registrar 

 

 

 

 

 

 


